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 Sexual offences 

Policy statement and principles 

What 

Sexual offences are amongst the most serious offences committed against individuals. Police recognise that all matters of sexual 
assault and abuse can have destructive long‐term consequences for victims regardless of their age. The psychological and emotional 
trauma can be extreme and/or permanent. 

The response must therefore carefully balance the need to undertake the investigation as quickly as possible with the need to meet the 

victim's physical and emotional needs. The manner that Police respond to these crimes can have a major effect on how quickly and 

well a victim recovers. 

NZ Police aspire to provide the best service possible to victims of crimes from initial contact through to the resolution of the 

investigation. This chapter provides guidance to assist with the provision of a high quality and nationally consistent standard of 
service to sexual offence victims. 

Why 

The NZ Police vision is to have trust and confidence of all, with the strategic goals of preventing crime and victimisation, targeting and 

catching offenders and delivering a more responsive police service. 

Compliance with this Sexual offences chapter and linked guidelines will: 

‑ promote a high standard of service to victims 

‑ lead to consistent high‐quality investigations 

‑ allow offenders to be held accountable for their actions 

‑ have a major effect on how quickly and well the victim recovers 

‑ greatly improve outcomes for victims including the ability to give clear evidence, to stay engaged with investigative and criminal 
justice processes, and to be seen as credible in court, 

and therefore, assist to meet the strategic goals of Police. 

How 

Compliance with this Sexual offences chapter and a partnered approach with key stakeholders will ensure victims of sexual offences 

receive a high‐quality response from Police, leading to offenders being held accountable, reduced victimisation and the public having 

greater trust and confidence in Police. 
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 Sexual offences 

Overview 

Introduction 

This chapter: 

‑ details sexual and related offences and provides links to relevant legislation 

‑ describes the application of and provides links to New Zealand Police policies and procedures for dealing with: 
‑ complaints of a sexual nature by children and adults 

‑ other sexual offending (e.g., when a victim may not be involved). 

Background 

Rape and sexual violation are the most serious violations where the victim physically survives. Police recognise that all matters of 
sexual assault and abuse can have destructive long‐term consequences for victims regardless of their age. The psychological and 

emotional trauma can be extreme and/or permanent. 

The Police response to a sexual complaint can have a major effect on how quickly and well a victim recovers. The response must 
therefore carefully balance the need to undertake the investigation as quickly as possible and ensure that the victim's physical and 

emotional needs are met. 

Police guidelines recognise the importance of communicating with victims, and where relevant their families, and keeping them 

informed throughout an investigation process. This is to ensure victims have a sense of empowerment (which can facilitate recovery) 
and to encourage their co‐operation throughout the process (and hence improve the quality of the investigation). 

Key principles 

These key principles underpin the Police investigation of all sexual related complaints and are reflected throughout the adult sexual 
assault and child protection investigation policy and procedures: 

‑ the victim's well‐being and safety is paramount 

‑ where appropriate, Police will use the skills of specially trainedASA or child investigators along with specialist forensic 
interviewers 

‑ victims must be offered specialist support and crisis support and be encouraged to have that support available to them 
throughout the investigation until case resolution 

‑ sexual assault is a serious criminal act and offenders should be held accountable 

‑ good communication and consultation with the victim, partner agency, specialist crisis response person, and medical forensic 
practitioners during investigations can ensure the victim's cooperation with the investigation and improve outcomes 

‑ Police will protect the privacy of victims as far as possible during sexual related investigations. 

A partnership approach to investigations 

Police are the lead agency in any criminal investigation. However, in all sexual related investigations Police work cooperatively with 

other agencies to achieve better outcomes for victims. 

Sexual Violence Legislation Act 2021 

The Sexual Violence Legislation Act 2021 amended the Evidence Act 2006, the Victims’ Rights Act 2002 and the Criminal Procedure Act 
2011. It enables sexual violence complainants to put forth evidence where they may be unable or unwilling to be physically present in 

court. It also puts new safeguards in place, such as requiring a Judge to disallow unacceptable questions and permitting a Judge to 

clear the court when a complainant’s evidence is presented. 

Related information 

See these chapters in the Police Manual: 

‑ Adult sexual assault investigation (ASAI) policy and procedures for information about: 
‑ the Police expectations and the corresponding responsibilities of all Police employees who respond to or are involved in 
the investigation of adult sexual assault complaints 
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 Sexual offences 

‑ the key policies and principles that underpin the investigation of all adult sexual assaults. 

‑ Child protection investigation policy and procedures for information about: 
‑ the policy and principles guiding the Police response to child safety concerns including child abuse, neglect, cyber crimes 
against children, child trafficking and abuse arising from children being present in unsafe environments 

‑ the procedures for dealing with reports to Police about child safety concerns 

‑ ensuring timely, coordinated and effective action in response to information about child safety concerns so that children 
are kept safe, offenders are held accountable wherever possible and child victimisation is reduced. 

‑ Investigative interviewing witness guide and Investigative interviewing ‐ witnesses requiring special consideration for 
information about the skills required to gain complete, accurate and reliable information from investigative interviews with 
victims and witnesses. It develops on the foundation provided by the investigative interviewing doctrine. 

‑ Victims (Police service to victims) for information about: 
‑ Police responsibilities to victims 

‑ important legislative requirements under the Victims' Rights Act 2002 and the Evidence Act 2006 

‑ the procedures to be followed when supporting a victim of an offence 

‑ the role and relationship of Police with other agencies supporting victims of offences 

‑ the process for contacting the Victim Support Contact Centre. 

‑ Crime scene examination for guidelines and minimum standards for crime scene processing. 

‑ Forensic evidence for information about key types of physical evidence and information about the techniques and procedures 
for searching, recovering, preserving and packaging evidence and, where appropriate, dispatching it for scientific examination. 

‑ Assaults for an explanation of the various types of assault, from minor through to very serious, and considers the defences of 
consent and self‐defence. The chapter also gives guidelines for investigating assaults. 

‑ Behaviour offences for information about indecent exposure and offensive behaviour offences. 

‑ Family violence policy and procedures for information about Police response to family violence occurrences. 

Health and safety duties 

The expectation of the Commissioner and the Health and Safety at Work Act 2015 is that employees investigating sexual offences will 
take reasonable care to ensure that their acts or omissions do not adversely affect the health and safety of themselves or others, 
comply as far as they are reasonably able to with any reasonable instruction that is given to adhere with the Act and its regulations. 

A key enabler is the application of the TENR‐Operational threat assessment in the workplace. See also ‘Health, safety and wellbeing’ 
for keeping our communities safe, and ensuring our people are safe and feel safe. 
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 Sexual offences 

Term Definition 

Significant 

impairment 

Significant impairment is an intellectual, mental, or physical condition or impairment (or a combination of 2 or more 

intellectual, mental, or physical conditions or impairments) that affects a person to such an extent that it significantly 

impairs the person's capacity: 

‑ to understand the nature of sexual conduct; or 

‑ to understand the nature of decisions about sexual conduct; or 

‑ to foresee the consequences of decisions about sexual conduct; or 

‑ to communicate decisions about sexual conduct. 

(s138 of the Crimes Act 1961) 
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 Sexual offences 

Offence Section 

Liable to a 

penalty up 

to.. 
Offence 

type * 

Sexual connection with child under 12 132(1) 14 years Category 

3 
Attempted sexual connection with child under 12 132(2) 10 years 

Category 
Indecent act with child under 12 

No defence 

It is not a defence to a charge under section 132 that: 

‑ the person charged believed that the child was of or over the age of 12 years. 

‑ the child consented. 

In section 132: 

‑ child means a person under the age of 12 years; and 

‑ doing an indecent act on a child includes indecently assaulting the child. 

Case law: Circumstances where taking a photo of a child is an inherently indecent act under s 

132(3) 
In determining whether the taking of a photograph is capable of being an indecent act under section 

132(3) of the Crimes Act, the focus must be on the subject matter of the photograph. 

The test is whether the photographs would be considered inherently indecent when judged against 
the objective standards of right‐thinking members of society. The surrounding circumstances can aid 

this analysis. However, they cannot be relied on solely to show that an act is indecent under s 132(3). 
For example, the Supreme Court in Rowe found that R did not commit an objectively indecent act by 

taking photographs of three teenage girls in bikinis at the beach because the girls were dressed 

appropriately for the setting and the defendant did not take steps to pose the girls or cause them to 

behave in a sexualised manner. 

Therefore, the surrounding circumstances could not turn it into an indecent act. However, in this 

case, the circumstances aided the conclusion that the photographs were inherently indecent. The 

defendant’s charges were upheld and the appeal dismissed. 

132(3) 10 years 3 

Category 

3 

16/22 

This document was current at 8 November 2023. Police policies are reqularly reviewed and updated. 
The most current version of Police policies are available from www.police.govt.nz

Proactively released by New Zealand Police



This document was current at 8 November 2023. Police policies are reqularly reviewed and updated. 
The most current version of Police policies are available from www.police.govt.nz

Proactively released by New Zealand Police



This document was current at 8 November 2023. Police policies are reqularly reviewed and updated. 
The most current version of Police policies are available from www.police.govt.nz

Proactively released by New Zealand Police



This document was current at 8 November 2023. Police policies are reqularly reviewed and updated. 
The most current version of Police policies are available from www.police.govt.nz

Proactively released by New Zealand Police



This document was current at 8 November 2023. Police policies are reqularly reviewed and updated. 
The most current version of Police policies are available from www.police.govt.nz

Proactively released by New Zealand Police



This document was current at 8 November 2023. Police policies are reqularly reviewed and updated. 
The most current version of Police policies are available from www.police.govt.nz

Proactively released by New Zealand Police



      
  

 

                    
              

                      

                 
                      

                      

                 
               

                
  

               

       
            

              

                    

         
                        
                   

   

                   
            

      

                   
       

       

    

   

 Sexual offences 

Procedures for investigating complaints of sexual offending 

What guidelines apply? 

Follow the: 

‑ Adult sexual assault investigation (ASAI) policy and procedures in all cases where the victim of the alleged offending (male or
female) is 18 years of age or older at the time of making the complaint 

‑ Child protection investigation policy and procedures if the victim, at the time of making the complaint, is under 18 years of age.

Exceptions 

Some cases may have individual circumstances that could warrant different approaches to achieve the most favourable outcome. Due 

to the wide variance in sexual related complaints, there may be situations where victims should be dealt with according to either or a 

mixture of both adult and child guidelines. This may depend on the nature and circumstances of the victim, the offending and or the 

incident. 

Investigators should only conduct an investigation of an adult sexual assault complaint, using the child investigation guidelines and 

vice versa, when there is justifiable and rational reasoning for doing so. Such decisions should be: 

‑ made in consultation with supervisors and, where appropriate, with partner agencies, specialist crisis response persons and/or
medical forensic practitioners 

‑ appropriately recorded on the Police file and available for review within a file audit process.

Actions when children are treated under adult guidelines 

Where a child is treated under the adult guidelines, investigators must ensure that: 

‑ Oranga Tamariki ‐ Ministry for Children are notified of any care and protection issues

‑ any actions necessary to protect the child or other children that may be at risk from the offender are taken.

Sexual offending not directly covered by adult and child guidelines 

If the matter is of a sexual nature, but does not fall directly under one of the above guidelines (perhaps involving an unknown victim or 
a victimless activity, e.g. organising or promoting a child sex tour, offences around prostitution, indecent act in public place or 
indecent exposure etc.) adopt: 

‑ the principles of the ASAI policy and procedures and its twelve key process points wherever appropriate, particularly noting the
advice in the 'Investigation and evidence assessment' section on dealing with suspects, or 

‑ another appropriate best practice investigation approach.

Regardless of the approach adopted, always consider the offender's actions, motivation and intentions and the likelihood of a link to 

other criminal offending, most likely also sexually based. 

Consider any connected local level agreement(s) and approaches. 
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