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Police safety orders, Continued...

®

Summary

This section contains these topics:

e Purpose of this chapter

e Links with family violence policy and procedures
- Domestic and close personal relationships defined
- Other definitions relevant to Police safety orders
- Further information about family violence

Version : 5.0

Purpose of this chapter

This chapter describes Police safety orders (PSOs) and provid

e who can issue them

¢ the immediate and longer effects of an order and how th
orders

e when they can be issued and when they cannot

e factors to consider when determining whether to isst

o when orders commence and their duration.

The chapter also details procedures for:

e obtaining authorisation to issue a Police
serving orders, including what to do

e entering alert details in NIA
e responding to breaches of Police

Police safety orders are ju N8
The Police Family Violéé@'
|

1310) apply only wh

"family violencé i ips-a wo of four categories of relationships defined as

"domestic r 4. of the Domestic Violence Act 1995,
Norma S I violence involving people in the other categories of
¢ gnship = mates and those in a close personal relationship.

, when the parties involved are in any domestic relationship and

fice s% defs can be considered and issued in all responses to violence
tio

ere the Police Family violence policy and procedures applies.

in sit n

Domesti ,a%ose ersonal relationships defined
Term'/ Meaning

st A person is in a domestic relationship (defined in s4 Domestic
Violence Act 1995) with another person if the person:
e |s a partner of the other person
e s a family member of the other person
« usually shares a household with the other person, or
e has a close personal relationship with the other person.
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%%% Police safety orders, Continued...

Close personal A person is not regarded as having a close personal
relationship relationship with another person by reason only of the fact that
the person has with that other person:

¢ an employer-employee relationship, or

e an employee-employee relationship.

Version : 5.0

When considering whether a person has a close personal
relationship with another person, the court mustshave regard
to the:
¢ nature and intensity of the relationship,
- amount of time the people spend C
- place or places where that tim
- manner in which that time is
necessary for there to be a exual
the persons), and
e duration of the relatlonsl'y@

Other definitions relevant to Police safety/még% (Q)

Term Meaning

Bound person A person against whorf\\a\li\ouéﬁ saﬁet}/ch*de( has been issued.

Complaint An application ma E%( g\s\a\t ‘When a bound person is
to appear for a br a Poli rder.

Person at risk A person who Po\ \éve lice safety order to protect.
(PAR) Also mclu@e?ehl side with that person.
Further information ab vm

See the Family violence DrOc detailed information about the Police

response to family vu

@@ §
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What are Police safety orders and who issues them?
This section contains these topics:
e What are Police safety orders?
e Who is a qualified constable?
e The effects of a Police safety order
- Immediate effects

- Longer effects
- Effect on parenting orders

What are Police safety orders?
Police safety orders (PSOs) are immediate orders issued by a dua
constable authorised by a qualified constable) under s124B *Dome

Version : 5.0

124B(1) & ).

ing Violence
Q offence,

tge De formally appointed or authorised
;@ opriate position level.
er

r control or any firearms licence held to a constable
occupied by a person(s) at risk regardless of whether
the order is issued has a legal or equitable interest in it
eriod where the person at risk has time and space to seek

, including applying for a temporary protection order if desired.

In additi immediate effects of the order, the same standard conditions apply to

orders as to protection orders issued under section 19 Domestic Violence

» Which are that the bound person must not:

ally or sexually abuse the person at risk

eaten to physically or sexually abuse the person at risk

age, or threaten to damage, property of the person at risk

e engage, or threaten to engage, in other behaviour, including intimidation or
harassment, which amounts to psychological abuse of the person at risk

e encourage any person to engage in behaviour against a person at risk, where the
behaviour, if engaged in by the bound person, would be prohibited by the order.

The only modification to these standard conditions, apart from terminology (the safety
order refers to "a person at risk" rather than a "protected person") is that contact with
the person at risk (by telephone, electronic message, correspondence or otherwise) is
restricted to that which is reasonably necessary in an emergency.

s124E(2)
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d%} Police safety orders, Continued...

See the Protection and property-related orders chapter for more information about the
conditions applying to protection and Police safety orders.

Version : 5.0

Effect on parenting orders

If a Police safety order is issued against a person who is a party to a parenting order or
agreement, that parenting order is suspended. Any day to day contact or care of a
person provided for in the parenting order has no effect and the provisians of the saf
order apply. (See also related information about parenting orders in s to consider

when deciding to issue a Police safety order in this chapter. @
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Deciding whether to issue an order and for how long?
This section contains these topics:

e When can a safety order be issued?

When can a safety order not be issued?

Factors to consider when deciding to issue a Police safety order

Commencement and duration of the orders

Deciding the duration of the order

- Checking for breaches

e Issuing process flowchart @
When can a safety order be issued?

A gualified constable or a constable authorised by a qualified censt i

Police safety order against a person (who becomes a bou

in a domestic relationship with another person (the p rc@l

(s124B(1)

Note if a person is arrested for a famil
determined that there is insufficien
order cannot subsequently be issued.

opportunity to issue the PSO4 ._
Note also that while Polié

involving intimate pa
in other types of dom

e usually share %
e areinaclosep r\5 rel

When can

\}

prder not be issued?
S Cz nsued if the alleged violent person is arrested for a family
udes’intimidation, threatening behaviour and other forms of

If th d violent person is the subject of a protection order issued by the Family
applicant is the person at risk, it is likely that the behaviour complained of
itute a breach of the order. Every effort should be made to obtain sufficient

Ce so that an arrest can be made. On rare occasions only, an officer can issue a

if there is insufficient evidence to arrest the alleged violent person for breaching the
protection order. (See the Protection and property-related orders chapter for information
about conditions).

Factors to consider when deciding to issue a Police safety order

When deciding whether it is necessary to issue a Police safety order, consider the risk
information collected in the Pol 1310 where applicable (CRF and IPVF) and ODARA, and
also:

e whether it is likely that the alleged violent person:

This is an uncontrolled document printed for reference only.
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- has used, or is using domestic violence against the person you perceive to be at
potential risk, and /or any other person with whom the alleged violent person has a
domestic relationship

- will use or again use domestic viclence against the person at risk

+ the welfare of any children residing with the person at risk
o the hardship that may be caused if the order is issued, and
e any other matter that may be considered relevant.

(These factors are listed in s124B(2)).
You should also take account of:
previous interactions with Police

e history of mental illness

e presence or history of abuse of alcohol and/or drugs
°

L]

[ ]

propensity for violence
family violence history
parenting, protection and/or Police safety orders,p

Hardship
For the purpose of a Police safety order, consg
including the family.

When deciding if hardship may be cau
¢ who will have the family car
e who Is in charge of family finance
e the financial ability for the

transport.

Be mindful that the dgg@?zm' mean that in some cases the use and
control of family mon er ase e part of the power and control dynamics
used by the offende E@

ds/money
ernative accommodation and

You must ta stablish whether any adult family member of the
househ procgss of obtaining, a parenting order relating to children
of the 6u intend to remove may have had a parenting order
madeada ot intend to protect and a violence finding may have been

information on the effect of Police safety orders on parenting orders when

@ person is a party.

mencement and duration of the orders
Police safety orders come into force immediately after they have been served and
continue in force for the period specified in the order. This period cannot exceed 5 days.

The issuing officer decides on the duration of the order.

Deciding the duration of the order
When deciding on the duration of the order, the issuing officer must:

This is an uncentrolled document printed for reference only.
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5 Police safety orders, Continued...
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¢ have regard to the factors set out in section 124B(2) (see Factors to consider when
deciding to issue a Police safety order above)

o carefully consider the impact of the order on the family (e.g. hardship to any person,
including the alleged violent person, and the welfare of the children).

As a starting point, you should begin with considering a 24 hour duration and then factor

in other relevant considerations, for example:

* weekends, public holidays, and an individual’s ability to access the rts, if neces
(e.qg. the person at risk may wish to seek a protection order)

e how long it will take for the family to access appropriate suppo i€ nd e
ongoing arrangements for their safety. (See Arranging suppaort fi erson
when the order is issued in this chapter and the Family vi
for more information about safety, support and interven

tri

S

time poli

' cision making is
van offence,

Do not limit safety considerations to those apparent a
attendance. Consider risk to safety over the next hot

Note that the longer the duration of the order,
likely to be and the greater the likelihood tha

See more information on arranqging supportfe
persons to prevent breaches.

§\7ﬁ
Issuing process flowcm
cess flowch

Download the PSO Issuing
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Authorising, issuing and serving safety orders
This section contains these topics:
e Prescribed form for Police safety orders
e Authorising or obtaining authorisation to issue a Police safety order
e Police powers pending the authorisation and issue of an order
- Unable to issue and serve the order during the period of detention
Arranging support for the person at risk when the order is issued

L]
e Procedures when orders are served &
- Serving orders when the person is on EM bail @

e Serving orders issued by a court

Prescribed form for Police safety orders
Police safety orders must be in the prescribed form.

Authorising or obtaining authorisation t :

Poli y order
Follow these steps to authorise or obtain authori e’ a Pal c@e y order.
Step | Action

1 Complete all enquiries to identify ible o\f?énce&\%gi\Family violence
offences and relevant Police pow ATy Vi ce policy and

hen thev can be issued in this chapter.

These facto > 2 \ﬂzmne the appropriate duration for the
order (up ;
2 If you are ble and consider that a Police safety order
should be ¥ to issue an order from a constable who is

qualified. ; ormal appointment under section 63, a
s an acting sergeant is not "gqualified" and cannot

issue a safety order but who are not a qualified
irect the person to their Communications Centre or the
other qualified constable is available.

% To équgl 1t discussion about authorisation to issue at the time it was given,
ising constable should either:
gh.the completed Pol 1310 (if they are present with the issuing officer),

"
o ake a notebook entry recording the circumstances of their authorisation

@ > (this also applies to authorising constables from Communications Centres).

These records could be important if the issuing of the safety order is later
challenged on the basis it was not necessary, or that it would have been
issued had a more accurate consideration of risk been completed.

Police powers pending the authorisation and issue of an order

You may:

¢ detain the person against whom a Police safety order is to be issued for up to 2 hours
to allow you to obtain the necessary authority and to issue and serve the order on
that person. The 2 hour period commences when the constable decides that a Police
safety order is necessary (and seeks authorisation from a qualified constable if
required).

This is an uncontrolled document printed for reference only.
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¢ remove the person from the premises and to a Police station or place used as a Police
station (e.g. a patrol car) during the period of the detention. In some situations and
for short periods, detention within the home may be appropriate.

A person who refuses to remain at the place where they are detained:
e commits an offence and is liable on summary conviction to a fine not exceeding $500
e may be arrested without warrant.

If you are unable to issue and serve the order within 2 hours, you 4
detained person. You then have a period of 48 hours to issue an
person. The safety order will expire if it has not been served f
The 48 hour period commences from the time a qualified ¢

issuing of the Police safety order. -
he or@ §ued
a'p 3 gk’ despite a
stégs
t d

Arranging support for the person at ris
Be aware that there is the potential for continue
safety order being issued. You should take all ;
o relevant and appropriate specialist supp
being at risk and that their immedia

ure that:
r people assessed as

occur within the time the PSO r
e support and a temporary place to
Preventing and detecting bréach

at the scene, ring a fa
Support, Shine, AVIV
scene, a call allo
the best oppo
referral or c

rral at the earliest opportunity. Referring through FVIARS is
PSO often expired.

orders are served
en and after serving a Police safety order.

Step | Action
1

</;FB~®W as appropriate, the procedures for serving protection orders in the

Protection and property-related orders chapter, including the seizure of any
@ irearms held, when serving Police’ or court issued Police safety orders. Then
2

take the additional steps below,

Fully explain to the person at risk and the bound person the nature, duration
and effect (conditions) of the order. This explanation can happen prior to, at
the time of serving or, in the person at risk’s case, as soon as possible after
the safety order is served.

Note: Consider using an Iwi Liaison Officer (ILO), Pacific Liaison Officer (PLO)
or Ethnic Liaison Officer (ELO) to liase with families where language and
cultural issues may be a factor.

3 Record the PSO in NIA immediately by contacting the CRL via 0800 NZP PSO.
The PSO must not be manually entered into NIA. See PSQO alerts.

This is an uncontrolled document printed for reference only.
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) Police safety orders, Continued...

4 Upon serving the safety order (and after explaining its effect and

consequences for breach) you must ensure that the bound person:

e immediately surrenders all firearms or weapons (and a firearms licence if
held) in their possession or control

o vacates the land or building occupied by the person at risk, It is irrelevant
whether this person has a financial interest in that place. (See procedure

below if the person is on EM bail).
Take all practicable steps to obtain contact details for the b erson so&
that police can contact them and discuss prevention optio e
and detecting breaches for more information.

ve ﬂ
5 If you have not already done so, contact the approp ‘é@éiﬁe{/ to
appropriate assistance and support services are in ce for.the prot
person (including any children residing with them). Se rrancﬁgu su vort for

intervention” in the Family violence apter
6 Before the end of your shift: (ecg‘
» complete the Pol 1310 and other decurmenta R ing and
reporting requirements in the Fami iole d procedures

chapter)

e ensure copies of the Police
the Pol 1310

e notify the family violence co-ord atoy&\\

If a person is on EM bail and/is.sery ith-¢ a.safety order relating to their EM
address, they will be unablé i it address for the duration of the order and

Follow these proc €5,
above:

_—
Step | Action ~ \ ¢
1 If t rson is able to propose a new temporary address which is approved
by a rtme f rections’ EM bail assessor, (Police have no authority to
EM b% sses) Police may transport them to that address.

(O\%tc}e% ions Helpdesk on 0800EMBAIL to enquire if the temporary

n
-address is oved.

I yersoh cannot propose a new temporary address or the temporary
is not approved by Corrections, the person must be:
mmediately taken into Police custody by way of voluntary surrender under
30N or arrested under s35 of the Bail Act, and

>- brought before the court as soon as possible for reconsideration of their
Q bail status. Oppose continuation of EM bail to the EM bail address if there
3
4
5

are continuing risks to the ‘person at risk’ under the PSO.
Explain the effect of the order before taking the person into custody.
Ensure support for the protected person is in place.
Complete the requirements in step 6 of the table above.

See ‘EM bail - Breaches and unsuitable addresses’ in the Bail chapter for more
information about procedures when EM bail addresses become unsuitable and a PSO is

served.

Serving orders issued by a court
Any constable can issue a Police safety order on judicial direction.

This is an uncontrolled document printed for reference only.
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Police safety orders, Continued...

®

When an order is issued on judicial direction, the prosecutor will arrange to have the

court directed PSO served by a role-holder in this order:

e officer of the court; but if not present, then

¢ a constable of a district within the vicinity of the court (it’s likely that the nearest
station will be called to send a constable to the court); but if this is not possible, then

¢ the prosecutor.

Version : 5.0

When serving the order, follow the proced

This is an uncontrolled document printed for reference only.
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Breaches of Police safety orders and related powers
This section contains these topics:
¢ Preventing and detecting breaches
e Actions for breach of Police safety order
- If the bound person has absconded after the breach
- Warrants to arrest

Filing complaints for breaches

Powers of the court &
- If a new order is instructed to be issued by the court ( g :

Version : 5.0

- Notifying the person at risk
s Case standard for safety order breaches
e Failing to remain while a safety order is issued

e Breach process flowchart

Preventing and detecting breaches
Police should contact the person at risk while the

rably within 24 -

48 hours of the order being served, to:

o check for any breaches that may have o

e ensure the person at risk understands.w itu

Unless impractical to do so, police sho ound person while the PSO is
in place if:

¢ the incident leading to the orde ner violence, or

e the bound person is consie'

This visit:
s provides a time to

address family viol
e ensures the bo

ice are not responding to a call for service
s the PSO, what constitutes a breach and

Ce'safety order is not an offence, the bound person can still be
fail to comply with the order or a condition of the order. You
| ce when arresting the person.

is arrested for breaching a Police safety order, you must:

before the court within 24 hours
a plaint to the court requesting that it makes an order under section 124N

Act (see Powers of the court below)
e’person cannot be brought before a court within 24 hours, at or before the expiry
e period, you must release the person and summons them to appear. The person
can be arrested and brought before the court if they fail to appear as summonsed.

Prosecution of breaches

A breach of a PSO is a criminal matter and criminal rules of evidence apply.

Factual matters must be proven beyond reasonable doubt., In most cases a signed
notebook entry from the complainant and the attending staff will be sufficient to be
given in evidence. (See the Notebooks and Job Sheets chapter).

This is an uncontrolled document printed for reference only.
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®

If the bound person is expected to contest the breach or raise any associated issues, the
arresting officer must be prepared to go to court and have the victim ( PAR) attend also
to give evidence,

See Mark v New Zealand Police (2013) NZHC 1041

If the bound person has absconded after the breach
Where the bound person has absconded after breaching the Police safety order, you
must advise the CRL. You have one month from the time of the breachto locate the

person and to bring them into custody. You then have 24 hoursto b em befo

court.
A complaint is filed and an order sought under s124N.

Warrants to arrest

You may also apply to the court for a warrant to arrest i action

1240(1)(a2) Domestic Violence Act 1995 and it mu cort : ih NIA. This
ab

Version : 5.0

easonable

e bring the person before the court as soo

evidence will apply - see above)
e make a complaint to the court in the e court can exercise its
jurisdiction under section 124N,
If a warrant to arrest has been issue Vi ice safety order and the bound
person has not been located ught befo rts within one month, the matter
must be brought back befo rt to seek e o withdraw the warrant. (Note that
over time the significanc ach/arnd-tRe sanctions available to the court become

less relevant).

Locating the bo
If the bound personii at thiespecific address or has absconded and a warrant to

QOk. e bound person for one month (depending on the
of the Po fety order.

tically after ten days in NIA but the warrant remains
{Rr;a ust be withdrawn. This can be done with some
within ten days to one month after the issue of the warrant.

document is not filed for the breach of an order, as a breach is not an
Breaches of Police safety orders should be filed using the complaint form (POL
in NIA, and must be sworn at court by the constable named on the complaint.
srplaints cannot be filed electronically like charging documents. A copy of the
POL2142 is electronically transmitted to court, however the original must still be sworn
by the constable at the court.

Powers of the court

If the court is satisfied that a person has refused or failed to comply with a Police safety

order, the court may:

e direct that another order be issued for a period not exceeding 5 days. This must be
served as soon as practicable. (If the current order has not yet expired, the new order
replaces it)

This is an uncontrolled document printed for reference only.
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» adjourn the proceedings so that a District Court judge can consider whether a

temporary protection order should be issued,
s124N

Police safety orders, Continued...
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If a new order is instructed to be issued by the court
If the judge or judicial officer determines that a new or substituted Police safety order is
to be issued, the Police prosecutor will arrange to have the court directed PSO issued by
a role-holder in the following order:
e an officer of the court; if not present, then...
¢ a constable of a district within the vicinity of the court (it’s likel ea

station will be called to send a constable to the court); if this ible, n..!

e the prosecutor.

are served. Section 124N(6) provides for a two hour
new order to be completed and served.

The order should be recorded by contacting C

Notifying the person at risk

Prosecutors must advise the person at rf t

action. If the person at risk is not pre rt, prosecutor, officer of the
court or constable of a district must’try tact-therm tg advise them of the court
outcome.

If the prosecutor, officer of Or cons ’- annot advise the person at risk of the
court outcome, request the e Reporting. bine,(CRL) to contact the person by:

o 1 hour

ise the person at risk and the CRL will only
accountability to maintain this function.

Police’ safety order breaches
% RPolice safety order breaches are based on the nature, quality

tion provided by operational Police. To support the charges,

<5

nt investigation
le and relevant admissible evidence and information. Criminal rules
ply at first appearance.

fety order breach case files should contain:

copy of the Police safety order - officer notes on rear of Police safety order form

mary of facts

mplaint (equivalent to an information)

the POL 1310

relevant NIA records

officer notebook entries taken at time of attending the occurrence, including reference

to authorisation from a qualified constable if required

o POL 258

¢ whether the victim is opposed to a temporary protection order being issued. (Note:
this guestion is a 'required to complete' section of the Pol 1311)

e a brief of evidence for the victim

e a brief of evidence of the arresting officer

This is an uncontrolled document printed for reference only.
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» any other relevant evidence required to establish facts of the breach (e.g witness
statements / briefs of evidence).

Version : 5.0

Failing to remain while a safety order is issued
This table details the only offence relating to Police safety orders.

Offence You must prove the Powers Penalty
person...
Failing to having been detained by | You can arrest without a fine not
remain while a | a constable who is warrant any person wh < ceeding
safety order is | proposing to issue a has failed or refused @”@0
issued Police safety order remain in Police ¢
s1241(2)(a) refused or failed to for the two hourp (Catego
remain at the place period in whic a ffene%
where they were detain for purp of
detained or any other issuing ty.order.
place taken to during z
the detention.

Note it is not an offence to breach a safety ordérs
above). However, if other offending occurr

breached, the bound person should be charged.w
by the evidence.

Breach process flowchart
Download the PSO Breach Process-flowchatt e ocument, 193 KB).

20
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PSO alerts

CRL must be contacted to record PSOs in NIA
A PSO can only be recorded in NIA by contacting the Crime Reporting Line (CRL). This
applies to the issuing of a PSQO and the breach of the PSO. When the occurrence is
created by CRL, the PSO alerts will be created automatically by the system.

Category /Alert type

e

Version : 5.0

Alert type Comment

DN

Wanted for
service of PSO
This will:

e automatically expire after 48 hours if n
¢ be expired automatically if the p
and a PSO "Served Alert" is
bound. The issuing officer r
themselves within NIA.

tion i
is fou i

nti%hiﬁ

Created when CRL record that a PSO is iSSWervé@
ake§
n

erson
expiry

48’hours

PSO served

Created when CRL recor;

This will be automati
it is not breached¢n:

i %d%aﬂd/served,
m uration of the order if

Created when
the order ha

PSO breached

NS

Comment

You have 24 hours to make a complaint (on
the prescribed form) for an order under
s124N. If the bound person cannot be
brought before the court within 24 hours,
you must serve a summons to appear.

Police safety
order breached
and bound
person wanted

e Police have 10 days from the time of any
breach to bring the bound person into
custody and before the court

e will automatically expire either after the
10 days period or when a complaint is
laid

e if Police safety order is issued on
direction of court - act in accordance
with s 124N,

Refer to the National Recording Standard (NRS) section 6.2 ‘Tasks and other

requirements’ for further information about Police Safety Order alerts.
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